
Wautoma Solar Energy Project  

Application for Site Certification  

ATTACHMENT T: JOINT AQUATIC RESOURCES PERMIT 
APPLICATION (JARPA) FORM 



ORIA-revised 02/2020 Page 1 of 19 

 
        WASHINGTON STATE 
Joint Aquatic Resources Permit 
Application (JARPA) Form1,2 [help] 

USE BLACK OR BLUE INK TO ENTER ANSWERS IN THE WHITE SPACES BELOW. 
 
 
 
 
Part 1–Project Identification 
1. Project Name (A name for your project that you create. Examples: Smith’s Dock or Seabrook Lane Development)  [help] 

Wautoma Solar Energy Project (Project) 

 
 
Part 2–Applicant 
The person and/or organization responsible for the project.  [help] 
2a. Name (Last, First, Middle)  

O’Neill, Laura 

2b. Organization (If applicable) 
Innergex Renewable Development USA, LLC 

2c. Mailing Address (Street or PO Box) 

3636 Nobel Drive, Suite 260 

2d. City, State, Zip 

San Diego, California 92122 
2e. Phone (1) 2f. Phone (2) 2g. Fax 2h. E-mail 

604-633-9990 x2015 778-689-1565 604-633-9991 loneill@innergex.com 

  

 
 1Additional forms may be required for the following permits:  

• If your project may qualify for Department of the Army authorization through a Regional General Permit (RGP), contact the U.S. Army Corps of 
Engineers for application information (206) 764-3495. 

• Not all cities and counties accept the JARPA for their local Shoreline permits. If you need a Shoreline permit, contact the appropriate city or county 
government to make sure they accept the JARPA.   
 

2To access an online JARPA form with [help] screens, go to 
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx. 

 
 
For other help, contact the Governor’s Office for Regulatory Innovation and Assistance at (800) 917-0043 or help@oria.wa.gov.  
 
 
 

AGENCY USE ONLY 
 

Date received:  

 

Agency reference #:  
  

Tax Parcel #(s):   
  
  
 

http://www.bing.com/images/search?q=washington+state+seal&view=detailv2&qpvt=washington+state+seal&id=B01254F63F98016403555280BD9F8AF37E74F06D&selectedIndex=7&ccid=YCEifXXq&simid=607995554416365522&thid=OIP.M6021227d75ea02f3359b33a23b13cc55H2
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=471
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=547
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=534
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
mailto:help@oria.wa.gov
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Part 3–Authorized Agent or Contact  
Person authorized to represent the applicant about the project. (Note: Authorized agent(s) must sign 11b of this 
application.)  [help] 
3a. Name (Last, First, Middle) 

Fossum, Linnea 

3b. Organization (If applicable) 

Tetra Tech, Inc. 

3c. Mailing Address (Street or PO Box) 

19803 North Creek Parkway 

3d. City, State, Zip 

Bothell, WA 98011  

3e. Phone (1) 3f. Phone (2) 3g. Fax 3h. E-mail 

425-482-7823   linnea.fossum@tetratech.com 

 
Part 4–Property Owner(s) 
Contact information for people or organizations owning the property(ies) where the project will occur. Consider both 
upland and aquatic ownership because the upland owners may not own the adjacent aquatic land. [help] 

☐ Same as applicant. (Skip to Part 5.) 

☐ Repair or maintenance activities on existing rights-of-way or easements. (Skip to Part 5.) 

☒ There are multiple upland property owners. Complete the section below and fill out JARPA Attachment A for 
each additional property owner.  

☐ Your project is on Department of Natural Resources (DNR)-managed aquatic lands. If you don’t know, contact 
the DNR at (360) 902-1100 to determine aquatic land ownership. If yes, complete JARPA Attachment E to 
apply for the Aquatic Use Authorization.  

4a. Name (Last, First, Middle)   

Keeler, Allison  

4b. Organization (If applicable) 
Wautoma Energy LLC 

4c. Mailing Address (Street or PO Box) 

2448 76th Ave SE, Suite 220 

4d. City, State, Zip 

Mercer Island, WA 98040 

4e. Phone (1) 4f. Phone (2) 4g. Fax 4h. E-mail 

206-601-8964    

  

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=536
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=537
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
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Part 5–Project Location(s)  
Identifying information about the property or properties where the project will occur.  [help] 

☐ There are multiple project locations (e.g. linear projects). Complete the section below and use JARPA 
Attachment B for each additional project location.  

5a. Indicate the type of ownership of the property.  (Check all that apply.)  [help] 

☒ Private 

☐ Federal 
☐ Publicly owned (state, county, city, special districts like schools, ports, etc.) 

☐ Tribal  
☐ Department of Natural Resources (DNR) – managed aquatic lands (Complete JARPA Attachment E)  

5b. Street Address (Cannot be a PO Box. If there is no address, provide other location information in 5p.)  [help] 

1.5 miles south of the intersection of Highway 24 and Highway 241 

5c. City, State, Zip (If the project is not in a city or town, provide the name of the nearest city or town.)  [help] 

Sunnyside, WA 98944  

5d. County  [help] 
Benton 

5e. Provide the section, township, and range for the project location.  [help] 

¼ Section Section Township Range 

 19-21 and 28-30 12 North 24 East 

5f. Provide the latitude and longitude of the project location.  [help] 
• Example: 47.03922 N  lat. / -122.89142 W long. (Use decimal degrees - NAD 83) 

46.502734°, -119.840369° 

5g. List the tax parcel number(s) for the project location.  [help] 
• The local county assessor’s office can provide this information. 

Assessor Parcel Number1/ 

 
119241012749001 120241000001000 120243011787001 122242000000000 128243000000000 130241000000000  

119243000001001 120242000001000 120244000000000 122243000001000 129241000000000 130242000001000  

119244000001001 120243000002000 121241000001000 122243000002000 129242000001000 130242000003000  

119244000001002 120243000003000 121243000000000 127240000000000 129243000001000 130244000000000  

119244000002000 120243000004000 122241000000000 128241000000000 129244000000000 132241000001000  

132241000002000 133240000000000      
 

1/ Assessor parcel information is based on current Benton County assessment records last updated by the County on 
March 2, 2022, and prior to submittal of this JARPA. 
  

 

 

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=596
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=604
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=597
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=599
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=600
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=601
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=602
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=603


ORIA-revised 02/2020 Page 4 of 19 

5h. Contact information for all adjoining property owners. (If you need more space, use JARPA Attachment C.)  [help] 

Name Mailing Address Tax Parcel # (if known) 

Roberts Ranch 5+LLC 1521 Wautoma Rd. 104141000000000, 
104142000000000, 
120243011787002 
134241000000000, 
134242000000000, 
134243000000000 

Sunnyside, WA 98944 

Joseph and Donna Balmelli 132 Newaukum Valley Rd. 
117240000000000 

Chehalis, WA 98532 

Jack E Griffith 4205 Rd. 111 
130243000000000 

Pasco, WA 99301 

Stuckrath-Myers LLC 310 South Bradley St. 23122414005, 
23122441003  Chelan, WA 98816 

 
5i. List all wetlands on or adjacent to the project location. [help] 
There are three palustrine emergent wetlands within the Project Area (labeled WT500, WT501, WT502 in the 
attached wetland delineation report). They are all the result of long-term leaks in an irrigation pipeline that is 
positioned on the soil surface.  

5j. List all waterbodies (other than wetlands) on or adjacent to the project location. [help] 
There are 34 ephemeral stream segments within the Project Area. The streams are characterized and labeled in 
the attached wetland delineation report, and only one has an official name in the National Hydrography Dataset 
maps. Dry Creek (also labeled ST-207 in the attached wetland delineation report) is in the northern end of the 
Project Area and has a 100-year floodplain listed on the Federal Emergency Management Agency maps.  

5k. Is any part of the project area within a 100-year floodplain?  [help] 

☒ Yes     ☐ No     ☐ Don’t know 

5l. Briefly describe the vegetation and habitat conditions on the property.  [help] 

Much of the Project Area is planted with forb and grass mixes to provide pasture for livestock including cattle, 
goats, and sheep. The land that is not actively being grazed is either irrigated cropland or in well-maintained 
stands of native grasses, shrubs, and forbs. The stands of native plants are presumed to be a restoration 
planting on former cropland (Conservation Reserve Program) due to the shape of the field and the species 
present. There are some irrigated hedgerows that are intended to provide wildlife habitat bordering the irrigated 
croplands, although recent fires have destroyed the hedgerows on the southwest side of the Project Area. Also 
present in several locations around the site are temporary livestock watering ponds. The farmer and landowner 
uses buried pipelines from springs located in the hills to fill low spots (i.e. watering ponds) around the Project 
Area. The low spots are filled only for a few weeks at a time when the cattle are present in that section of the 
rotationally grazed range areas.  

5m. Describe how the property is currently used.  [help] 
Current land uses in the Project Area include irrigated agriculture, rangeland, undeveloped land, local roads, and 
existing electrical utility infrastructure.  

http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=605
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=799
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=800
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=606
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=607
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=609
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5n. Describe how the adjacent properties are currently used.  [help] 
Lands to the north, west, and south of the Project Area are zoned for agricultural purposes in Benton and 
Yakima counties with similar land uses as the Project Lease Boundary, as well as several rural residences. The 
Hanford Reach National Monument Rattlesnake Unit is located to the east. 

5o. Describe the structures (above and below ground) on the property, including their purpose(s) and current 
condition.  [help] 

There are several structures in the center of the Project Area associated with the current agricultural operations, 
including six grain silos, a pump house, a corral and two associated livestock sheds, three equipment sheds, 
and buried 2-inch PVC pipelines to supply water from the springs (outside of the Project Area) to the livestock 
watering ponds. 

5p. Provide driving directions from the closest highway to the project location, and attach a map.  [help] 
Drive 1.5 miles south from the intersection of Highway 24 and Highway 241. A location map is attached to this 
application. 

Part 6–Project Description 
6a. Briefly summarize the overall project. You can provide more detail in 6b.  [help] 

The Project is a 470-megawatt solar photovoltaic (PV) generation facility coupled with a 4-hour battery energy 
storage system (BESS) sized to the maximum capacity of the Project, as well as related interconnection and 
ancillary support infrastructure, located in unincorporated Benton County, Washington.   
 
The Project’s solar PV system will convert energy from the sun into electric power. The solar PV system will 
consist of a series of solar PV panels mounted on a solar tracker racking system and related electrical 
equipment. The system includes the solar panels, tracker racking system, posts, collector lines, and power 
conversion systems (PCS), which consists of the DC-coupled BESS, inverters, and transformers. The DC-
coupled BESS can either store direct current (DC) electricity for future use or convert DC electricity to 
alternating current (AC) electricity, which is then sent to the step-up transformer as required based on grid 
demand. 
  
The Project also includes the following supporting components: Project substation, overhead 500-kilovolt (kV) 
generation-tie transmission line, operations and maintenance (O&M) building, associated Project access 
roads, and perimeter fencing. Chain-link fencing will be installed around the perimeter of the solar array, 
Project substation, and O&M building area. The Point of Interconnection (POI) is the Bonneville Power 
Administration (BPA) transmission system at the BPA Wautoma Substation, which is located on BPA federal 
lands surrounded by the Project Area. An approximately 0.25-mile-long overhead 500-kV transmission line 
will extend from the Project substation to the POI. 

6b. Describe the purpose of the project and why you want or need to perform it.  [help] 
In 2019, Washington passed Senate Bill 5116: the Clean Energy Transformation Act (CETA) which requires 
state utilities to meeting 100% of their load with carbon-free resources by 2045. Clean electricity will allow 
Washington residents and businesses to power their buildings and homes, vehicles, and appliances with 
carbon free resources, such as wind and solar. Reductions in fossil fuel will improve health of communities, 
grow the economy, create family-sustaining jobs, and enable the state to achieve its long-term climate goals. 
The introduction of CETA is a major reason why Innergex is now actively searching for new business 
opportunities in Washington. Advancement in solar photovoltaic technology over the last ten years has led to 
significant decreases in solar equipment pricing. As a result new facilities such as Wautoma Solar represent 
an effective option to meeting Washington state’s clean energy goals. These goals outlined in the CETA are 
also closely aligned with Innergex’s own goals. 
 

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=610
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=611
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=612
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=614
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=619
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Innergex believes in a better world where abundant renewable energy promotes healthier communities and 
creates shared prosperity. Innergex contributes to this vision by leveraging its long-term commercial 
commitment, proven expertise, entrepreneurial spirit, and innovative approach. We remain committed to 
responsible growth that balances people, our planet, and prosperity. The Project will make major direct and 
indirect contributions to the local community. Landowners participating in the Project will receive direct 
compensation in the form of long-term land lease payments. Furthermore, the Project will also pay property 
tax to Benton County which will increase the county’s tax base revenues and will benefit county residents 
significantly for the life of the project. When operational, the Project will be a relatively quiet renewable energy 
facility with limited visual impacts and will be a major source of clean power in the region. 

6c. Indicate the project category. (Check all that apply)  [help] 

☒ Commercial ☐ Residential ☐ Institutional ☐ Transportation ☐ Recreational 
 

☐ Maintenance ☐ Environmental Enhancement   
 

6d. Indicate the major elements of your project. (Check all that apply)  [help] 

☐ Aquaculture  

☐ Bank Stabilization 

☐ Boat House 

☐ Boat Launch 

☐ Boat Lift 

☐ Bridge 

☐ Bulkhead  

☐ Buoy  

☐ Channel Modification 

☐ Culvert 

☐ Dam / Weir 

☐ Dike / Levee / Jetty 

☐ Ditch 

☐ Dock / Pier 

☐ Dredging  

☐ Fence 

☐ Ferry Terminal  

☐ Fishway 

☐ Float 

☐ Floating Home  

☐ Geotechnical Survey 

☐ Land Clearing 

☐ Marina / Moorage 

☐ Mining 

☐ Outfall Structure  

☐ Piling/Dolphin 

☐ Raft 

☐ Retaining Wall 
(upland) 

☐ Road 

☐ Scientific 
Measurement Device 

☐ Stairs 

☐ Stormwater facility 

☐ Swimming Pool 

☐ Utility Line 

 

☒ Other: Solar Energy Facility including a permanent Operations and Management Facility.  
 

  

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=615
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=616
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6e. Describe how you plan to construct each project element checked in 6d. Include specific construction 
methods and equipment to be used.  [help] 
• Identify where each element will occur in relation to the nearest waterbody. 
• Indicate which activities are within the 100-year floodplain. 

The Project components include the solar array, underground collection lines, overhead transmission line, 
inverters, security fences, access roads, an O&M facility, and the Project substation. These are shown in the 
attached Figure 2.  
 
The Project was designed to minimize impacts to wetlands and waterways. The Project has been designed to 
avoid wetlands, and no wetland or wetland buffers impacts (temporary or permanent) are proposed in the 
current Project layout. Project components that will intersect with waterways (ephemeral streams) and Benton 
County critical areas ordinance regulated stream buffers include:  

• A temporary 100-year floodplain and stream crossing for the installation of the overhead transmission 
lines. This crossing is illustrated in Figure 3.  

• Collection lines will be bored underneath the ephemeral waterways in four locations. Boring locations 2, 
3, and 4 will be located outside of the stream buffers. Boring location 1 is located outside of the stream 
buffer and an associated 100-year floodplain. The boring locations are illustrated in detail in Figures 4, 
5, and 6. A schematic of the collection line boring is illustrated in Figure 9. 

• The temporary and permanent widening of an existing access road that lies in between two ephemeral 
drainages. This road widening is co-located with boring location 3. All temporary and permanent impacts 
associated with the road widening are located outside of the adjacent ephemeral drainages and stream 
buffers. This is illustrated in Figure 8.  A schematic of the road widening permanent footprint is 
illustrated in Figure 10.  

6f. What are the anticipated start and end dates for project construction? (Month/Year)  [help] 
• If the project will be constructed in phases or stages, use JARPA Attachment D to list the start and end dates of each phase 

or stage.   

Start Date: Q1 2024 End Date: Q3 2025 ☐ See JARPA Attachment D 

6g. Fair market value of the project, including materials, labor, machine rentals, etc.  [help] 

A 470-megawatt solar PV facility coupled with a 4-hour battery energy storage system (BESS) sized to the 
maximum capacity of the Project is estimated to cost about $1.1 billion.   

6h. Will any portion of the project receive federal funding?  [help] 
• If yes, list each agency providing funds.  

☐ Yes     ☒ No     ☐ Don’t know 

 
Part 7–Wetlands: Impacts and Mitigation 
☒ Check here if there are wetlands or wetland buffers on or adjacent to the project area.  

(If there are none, skip to Part 8.) [help] 

7a. Describe how the project has been designed to avoid and minimize adverse impacts to wetlands.  [help]   

☐ Not applicable 

The Project has been designed to avoid wetlands, and no wetland or wetland buffers impacts (temporary or 
permanent) are proposed in the Project layout. Additional safeguards will be put in place during construction to 
prevent any stormwater runoff from entering the wetlands or their associated buffers. Mitigation actions and 
best management practices will be implemented during construction, such as revegetating disturbed soils to 
minimize erosion/runoff and implementing an ESCP, SWPPP, and Vegetation and Weed Management Plan. 

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=617
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=618
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=620
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=621
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=623
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=777
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7b. Will the project impact wetlands?  [help] 

☐ Yes     ☒ No     ☐ Don’t know 

7c. Will the project impact wetland buffers?  [help] 

☐ Yes     ☒ No     ☐ Don’t know 
7d. Has a wetland delineation report been prepared?  [help] 

• If Yes, submit the report, including data sheets, with the JARPA package. 

☒ Yes     ☐ No 

7e. Have the wetlands been rated using the Western Washington or Eastern Washington Wetland Rating 
System?  [help] 
• If Yes, submit the wetland rating forms and figures with the JARPA package. 

☒ Yes     ☐ No     ☐ Don’t know 
7f. Have you prepared a mitigation plan to compensate for any adverse impacts to wetlands?  [help] 

• If Yes, submit the plan with the JARPA package and answer 7g. 
• If No, or Not applicable, explain below why a mitigation plan should not be required. 

☐ Yes     ☒ No     ☐ Don’t know 

Wetlands and their buffers will not be impacted by the Project. 

7g. Summarize what the mitigation plan is meant to accomplish, and describe how a watershed approach was 
used to design the plan.  [help] 

N/A 

7h. Use the table below to list the type and rating of each wetland impacted, the extent and duration of the       
impact, and the type and amount of mitigation proposed. Or if you are submitting a mitigation plan with a 
similar table, you can state (below) where we can find this information in the plan.  [help] 

Activity (fill, 
drain, excavate, 

flood, etc.) 

Wetland 
Name1 

Wetland 
type and 

rating 
category2 

Impact 
area (sq. 

ft. or 
Acres) 

Duration 
of impact3 

Proposed 
mitigation 

type4 

Wetland 
mitigation area 

(sq. ft. or 
acres) 

N/A N/A N/A N/A N/A N/A N/A 
1 If no official name for the wetland exists, create a unique name (such as “Wetland 1”).  The name should be consistent with other project documents, 

such as a wetland delineation report. 
2 Ecology wetland category based on current Western Washington or Eastern Washington Wetland Rating System. Provide the wetland rating forms 

with the JARPA package. 
3 Indicate the days, months or years the wetland will be measurably impacted by the activity. Enter “permanent” if applicable. 
4 Creation (C), Re-establishment/Rehabilitation (R), Enhancement (E), Preservation (P), Mitigation Bank/In-lieu fee (B) 
Page number(s) for similar information in the mitigation plan, if available:  

7i. For all filling activities identified in 7h, describe the source and nature of the fill material, the amount in 
cubic yards that will be used, and how and where it will be placed into the wetland.  [help] 

N/A 

7j. For all excavating activities identified in 7h, describe the excavation method, type and amount of material in 
cubic yards you will remove, and where the material will be disposed. [help] 

N/A 

 
  

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=778
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=779
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=780
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=789
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=790
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=794
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=791
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=792
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=793
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Part 8–Waterbodies (other than wetlands): Impacts and Mitigation 

In Part 8, “waterbodies” refers to non-wetland waterbodies. (See Part 7 for information related to wetlands.)  [help] 

☒ Check here if there are waterbodies on or adjacent to the project area. (If there are none, skip to Part 9.) 

8a. Describe how the project is designed to avoid and minimize adverse impacts to the aquatic environment. 
[help]  

☐ Not applicable 

The majority of the ephemeral drainages and their buffers will be avoided. There are four locations where 
collector lines will be installed at least four feet underneath ephemeral drainages by boring underneath the 
stream bed. The boring entrance and exit locations and associated work areas will be located outside of the 
buffers on those ephemeral drainages and the 100-year floodplain. The Project’s overheard transmission line 
between the Project substation and POI will span Dry Creek and the associated 100-year floodplain. A 
temporary 50-foot-wide access corridor across the floodplain and Dry Creek will be used during construction 
of the overhead line. To minimize impacts to this area, only vehicles equipped to carry the transmission wires 
(conductor, shield wire, etc.) will be allowed. Appropriate BMPs such as matting, geotextile, or hog fuel will be 
placed during construction to minimize disturbance to the floodplain and stream bed. An additional access 
road crossing of an area in between two ephemeral streams will occur in the southeast corner of the Project 
Area. In this location, an existing access road will be improved to accommodate Project construction and 
operations. The temporary and permanent disturbance associated with the access road widening will not 
impact the adjacent ephemeral streams or their buffers.  

8b. Will your project impact a waterbody or the area around a waterbody?  [help] 

☒ Yes     ☐ No 
  

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=744
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=746
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=747
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8c. Have you prepared a mitigation plan to compensate for the project’s adverse impacts to non-wetland 
waterbodies? [help] 

• If Yes, submit the plan with the JARPA package and answer 8d. 
• If No, or Not applicable, explain below why a mitigation plan should not be required. 

☐ Yes     ☒ No     ☐ Don’t know 
No, a mitigation plan is not necessary because there are no permanent impacts to non-wetland waterbodies. 
The four boring locations will be located outside of the non-wetland waterbodies, their buffers, and floodplain. 
The temporary crossing on Dry Creek will be fully rehabilitated and restored after construction per the 
Project’s Revegetation and Weed Management Plan. In addition, a Habitat Management Plan will be 
developed that will detail the requirements for mitigation of habitat impacts.  
 
The road widening will be in an area between two ephemeral waterways that, while outside of the waterways 
and their regulated buffers, is included because the Washington Department of Fish and Wildlife (WDFW) has 
indicated that this type of crossing may require an Hydraulic Project Approval (HPA). The Applicant 
understands that WDFW will make a determination on whether an HPA is required on the basis of a review of 
this application. This area is also subject to both the Revegetation and Weed Management Plan and the 
Habitat Management Plan. 

8d. Summarize what the mitigation plan is meant to accomplish. Describe how a watershed approach was 
used to design the plan. 
• If you already completed 7g you do not need to restate your answer here. [help] 

N/A 

8e. Summarize impact(s) to each waterbody in the table below. [help] 
Activity (clear, 
dredge, fill, pile 

drive,  etc.) 

Waterbody 
name1 

Impact 
location2 

Duration 
of impact3 

 

Amount of material 
(cubic yards) to be 

placed in or removed 
from  waterbody 

Area (sq. ft. or 
linear ft.) of 
waterbody 

directly affected 

Temporary 
Access Corridor  Dry Creek  100-year 

floodplain Temporary 0 
875 linear feet x 
50 feet wide = 
43,750 sq. ft. 

Temporary 
Access Corridor Dry Creek 

Within the 
Ordinary 
High Water 
(OHW) 

Temporary 0 
4 foot wide OHW 
x 50 feet wide = 
200 sq. ft. 

Boring location 1 
under ephemeral 
drainage for 
collection line 

Dry Creek 

Boring work 
areas will 
occur 
outside of 
the 100-
year 
floodplain 
and OHW 
for Dry 
Creek 

Temporary 0 0 

Boring location 2 
under ephemeral 
drainage for 
collection line 

Unnamed 
ephemeral 
drainage, 
labeled ST-
218 in the 
attached 
report 

Boring work 
area will 
occur 
outside of 
the OHW 
and buffer 
of this 
drainage 

Temporary 0 0 

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=749
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=750
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=748
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Boring location 3  
in between two 
ephemeral 
drainages 

Unnamed 
ephemeral 
drainages, 
labeled ST-
216 and ST-
217 in 
attached 
report 

Boring work 
area will 
occur 
outside of 
the buffers 
on either 
waterway 

Temporary 0 0 

Boring location 4  
for collection line 
under ephemeral 
drainage for 
collection line 

Unnamed 
ephemeral 
drainage, 
labeled ST-
709 in the 
attached 
report 

Boring work 
ear will 
occur 
outside of 
the OHW 
and buffer 
of this 
drainage 

Temporary 0 0 

Widening of 
existing access 
road and 
installation of one 
36-inch culvert 
under the road – 
temporary work 
area 

Unnamed 
ephemeral 
drainages, 
labeled ST-
216 and ST-
217 in 
attached 
report 

The current 
road is built 
up between 
the end of 
one 
ephemeral 
drainage 
and the 
beginning of 
another. 
Impacts will 
be outside 
the OHW 
and buffers 
for these 
waterways. 

Temporary  0 

4,040 sq. ft of 
temporary 
impacts to 
location between 
two ephemeral 
drainages for 
work area 
disturbance 
 

Widening of 
existing access 
road and 
installation of one 
36-inch culvert 
under the road – 
CMP culvert 

Unnamed 
ephemeral 
drainages, 
labeled ST-
216 and ST-
217 in 
attached 
report 

The current 
road is built 
up between 
the end of 
one 
ephemeral 
drainage 
and the 
beginning of 
another. 
Impacts will 
be outside 
the OHW 
and buffers 
for these 
waterways. 

Permanent 

Assuming that the 
culvert is 30 feet long 
(extending beyond the 
roadbed for 3 feet at 
each end).and 36 
inches in diameter, the 
volume of fill for the 
culvert is 8 cubic yards 
(CY).  

 
 

90 sq. ft. of 
permanent 
impacts to 
location between 
two ephemeral 
drainages 
 
Note: this area is 
within the larger 
permanent impact 
areas identified 
below and the 
temporary work 
area identified 
above 
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Widening of 
existing access 
road and 
installation of one 
36-inch culvert 
under the road – 
coarse aggregate 
bedding 

Unnamed 
ephemeral 
drainages, 
labeled ST-
216 and ST-
217 in 
attached 
report 

The current 
road is built 
up between 
the end of 
one 
ephemeral 
drainage 
and the 
beginning of 
another. 
Impacts will 
be outside 
the OHW 
and buffers 
for these 
waterways. 

Permanent 

24 inches of coarse 
aggregate bedding 
material. The proposed 
road widening will be 
24 feet wide by 101 
feet long (to capture 
the 50-foot buffer on 
each side of the 
waterways and their 
average width of 1 
foot). The volume of fill 
for the coarse 
aggregate bedding is 
180 CY.  

2,424 sq. ft. of 
permanent 
impacts to 
location between 
two ephemeral 
drainages 
 

Widening of 
existing access 
road and 
installation of one 
36-inch culvert 
under the road – 
road fill 

Unnamed 
ephemeral 
drainages, 
labeled ST-
216 and ST-
217 in 
attached 
report 

The current 
road is built 
up between 
the end of 
one 
ephemeral 
drainage 
and the 
beginning of 
another. 
Impacts will 
be outside 
the OHW 
and buffers 
for these 
waterways. 

Permanent 

Road fill includes 1 
foot of roadbed above 
the culvert and 
extending to a total 
depth of 4 feet in the 
center to 
accommodate the 
culvert, rising to meet 
the existing ground at 
each side. Total 
volume of fill for the 
road fill is 180 CY. 

2,424 sq. ft. of 
permanent 
impacts to 
location between 
two ephemeral 
drainages 
 
Note: this 
overlaps with the 
area of permanent 
impact identified 
above 
 

Widening of 
existing access 
road and 
installation of one 
36-inch culvert 
under the road – 
road surface 

Unnamed 
ephemeral 
drainages, 
labeled ST-
216 and ST-
217 in 
attached 
report 

The current 
road is built 
up between 
the end of 
one 
ephemeral 
drainage 
and the 
beginning of 
another. 
Impacts will 
be outside 
the OHW 
and buffers 
for these 
waterways. 

Permanent 

Road surfacing 
includes 6 inches of 

aggregate. Total 
volume of fill for the 

road surface is 45 CY. 

2,424 sq. ft. of 
permanent 
impacts to 
location between 
two ephemeral 
drainages 
 
Note: this 
overlaps with the 
area of permanent 
impact identified 
above 
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Widening of 
existing access 
road and 
installation of one 
36-inch culvert 
under the road – 
culvert riprap 

Unnamed 
ephemeral 
drainages, 
labeled ST-
216 and ST-
217 in 
attached 
report 

The current 
road is built 
up between 
the end of 
one 
ephemeral 
drainage 
and the 
beginning of 
another. 
Impacts will 
be outside 
the OHW 
and buffers 
for these 
waterways. 

Permanent 

Class II riprap will be 
placed at the culvert 
inlet and outlet. Total 
volume of fill for the 

culvert riprap is 11 CY. 

288 sq. ft. of 
permanent 
impacts to 
location between 
two ephemeral 
drainages 
 

1 If no official name for the waterbody exists, create a unique name (such as “Stream 1”) The name should be consistent with other documents 
provided. 

2 Indicate whether the impact will occur in or adjacent to the waterbody. If adjacent, provide the distance between the impact and the waterbody and 
indicate whether the impact will occur within the 100-year flood plain. 

3 Indicate the days, months or years the waterbody will be measurably impacted by the work. Enter “permanent” if applicable. 
8f. For all activities identified in 8e, describe the source and nature of the fill material, amount (in cubic yards) 

you will use, and how and where it will be placed into the waterbody. [help] 

• The work areas for the four boring locations will be located outside of the waterways and their 
buffers, as well as the floodplain. 

• The temporary access corridor across Dry Creek and 100-year floodplain will use appropriate 
BMPs such as matting and limit the amount of traffic on the access corridor. No fill is anticipated. 

• The road widening is located between two ephemeral streams and will not involve fill in the 
waterways or their buffers.  

8g. For all excavating or dredging activities identified in 8e, describe the method for excavating or dredging, 
type and amount of material you will remove, and where the material will be disposed. [help] 

• The work areas for the four boring locations will be located outside of the waterways and their 
buffers, as well as the floodplain. 

• The temporary access corridor across Dry Creek and 100-year floodplain will use appropriate 
BMPs such as matting, geotextile, or hog fuel and limit the amount of traffic on the access corridor. 
No excavation is anticipated. 

• The road widening is located between two ephemeral streams and will not involve excavation in 
the waterways or their buffers. 

 
 
Part 9–Additional Information 
Any additional information you can provide helps the reviewer(s) understand your project. Complete as much of 
this section as you can. It is ok if you cannot answer a question. 

9a. If you have already worked with any government agencies on this project, list them below. [help] 

Agency Name Contact Name Phone Most Recent 
Date of Contact 

USACE Dave Moore 206-316-3166 01/25/2022 

    

    

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=751
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=752
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=757
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9b. Are any of the wetlands or waterbodies identified in Part 7 or Part 8 of this JARPA on the Washington 
Department of Ecology’s 303(d) List?  [help] 
• If Yes, list the parameter(s) below. 
• If you don’t know, use Washington Department of Ecology’s Water Quality Assessment tools at: https://ecology.wa.gov/Water-

Shorelines/Water-quality/Water-improvement/Assessment-of-state-waters-303d.  

☐ Yes     ☒ No 

 

9c. What U.S. Geological Survey Hydrological Unit Code (HUC) is the project in?  [help] 
• Go to http://cfpub.epa.gov/surf/locate/index.cfm to help identify the HUC. 

 170300031104 

9d. What Water Resource Inventory Area Number (WRIA #) is the project in?  [help] 
• Go to https://ecology.wa.gov/Water-Shorelines/Water-supply/Water-availability/Watershed-look-up to find the WRIA #. 

Lower Yakima, WRIA 37 

9e. Will the in-water construction work comply with the State of Washington water quality standards for 
turbidity?  [help] 
• Go to https://ecology.wa.gov/Water-Shorelines/Water-quality/Freshwater/Surface-water-quality-standards/Criteria for the 

standards. 

☐ Yes     ☐ No     ☒ Not applicable 

9f. If the project is within the jurisdiction of the Shoreline Management Act, what is the local shoreline 
environment designation?  [help] 
• If you don’t know, contact the local planning department. 
• For more information, go to: https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-

planning/Shoreline-laws-rules-and-cases.  

☐ Urban     ☐ Natural     ☐ Aquatic     ☐ Conservancy     ☒ Other: N/A, not in SMA 

9g. What is the Washington Department of Natural Resources Water Type?  [help] 
• Go to http://www.dnr.wa.gov/forest-practices-water-typing for the Forest Practices Water Typing System. 

☐ Shoreline     ☐ Fish     ☐ Non-Fish Perennial     ☒ Non-Fish Seasonal 
The waterways in the Project Area are listed as “unknown” on the DNR website. The attached wetland and 

water delineation report describes the waterways onsite. 
9h. Will this project be designed to meet the Washington Department of Ecology’s most current stormwater 

manual?  [help] 

• If No, provide the name of the manual your project is designed to meet. 

☒ Yes     ☐ No 

Name of manual: Stormwater Management Manual for Eastern Washington, 2019 version 

9i. Does the project site have known contaminated sediment?  [help] 
• If Yes, please describe below. 
☐ Yes     ☒ No 

 

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=758
https://ecology.wa.gov/Water-Shorelines/Water-quality/Water-improvement/Assessment-of-state-waters-303d
https://ecology.wa.gov/Water-Shorelines/Water-quality/Water-improvement/Assessment-of-state-waters-303d
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=759
http://cfpub.epa.gov/surf/locate/index.cfm
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=760
https://ecology.wa.gov/Water-Shorelines/Water-supply/Water-availability/Watershed-look-up
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=761
https://ecology.wa.gov/Water-Shorelines/Water-quality/Freshwater/Surface-water-quality-standards/Criteria
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=762
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Shoreline-laws-rules-and-cases
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Shoreline-laws-rules-and-cases
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=763
http://www.dnr.wa.gov/forest-practices-water-typing
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=764
http://www.ecy.wa.gov/programs/wq/stormwater/tech.html
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=813
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9j. If you know what the property was used for in the past, describe below. [help] 

The property has been in the landowner’s family since the mid-1800s. The land has been used for agriculture 
and residential purposes since that time. 

9k. Has a cultural resource (archaeological) survey been performed on the project area?  [help] 

• If Yes, attach it to your JARPA package. 

☒ Yes     ☐ No 

9l. Name each species listed under the federal Endangered Species Act that occurs in the vicinity of the 
project area or might be affected by the proposed work. [help] 

Common Name Scientific Name Federal Status1 

Bald eagle Haliaeetus leucocephalus BGEPA, BCC 
Brewer's sparrow Spizella breweri BCC 
Burrowing owl Athene cunicularia SOC 
Ferruginous hawk Buteo regalis SOC, BCC 
Golden eagle Aquila chrysaetos BGEPA, BCC 
Greater sage-grouse (Columbia Basin DPS) Centrocercus urophasianus BCC 
Loggerhead shrike Lanius ludovicianus BCC 
Prairie falcon Falco mexicanus BCC 
Sage thrasher Oreoscoptes montanus BCC 

1. U.S. Fish and Wildlife Service: SOC = Species of Concern, BCC = Bird of Conservation Concern, BGEPA = Bald and Golden Eagle Protection Act 

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=765
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=766
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=767
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9m. Name each species or habitat on the Washington Department of Fish and Wildlife’s Priority Habitats and   
Species List that might be affected by the proposed work. [help] 

Common Name Scientific Name State Status1  

Birds     
American white pelican Pelecanus erythrorhynchos T, PS 
Bald eagle Haliaeetus leucocephalus PS 
Burrowing owl Athene cunicularia C, PS 
Chukar Alectoris chukar PS 
Ferruginous hawk Buteo regalis T, PS 
Golden eagle Aquila chrysaetos PS 
Great blue heron Ardea Herodias PS 
Greater sage-grouse (Columbia Basin 
DPS) Centrocercus urophasianus T, PS 

Loggerhead shrike Lanius ludovicianus C, PS 
Prairie falcon Falco mexicanus PS 
Ring-necked pheasant Phasianus colchicus PS 
Sagebrush sparrow Artemisiospiza nevadensis C, PS 
Sage thrasher Oreoscoptes montanus C, PS 
Sandhill crane Antigone canadensis E, PS 
Tundra swan Cygnus columbianus PS 
Vaux’s swift Chaetura vauxi C, PS 
Mammals     
Black-tailed jackrabbit Lepus californicus C, PS 
Elk Cervus elaphus PS 

Mule deer Odocoileus hemionus 
hemionus PS 

Townsend's big-eared bat Corynorhinus townsendii C, PS 
Townsend’s ground squirrel Urocitellus townsendii nancyae C, PS 
White-tailed jackrabbit Lepus townsendii C, PS 
Reptiles & Amphibians     
Sagebrush lizard  Sceloporus graciosus C, PS 
Striped whipsnake Masticophis taeniatus C, PS 
1. Washington Department of Fish and Wildlife: E = Endangered, T = Threatened, C = Candidate, PS = Priority Species 

 

 
 
  

http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=768
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Part 10–SEPA Compliance and Permits 
Use the resources and checklist below to identify the permits you are applying for. 

• Online Project Questionnaire at http://apps.oria.wa.gov/opas/. 

• Governor’s Office for Regulatory Innovation and Assistance at (800) 917-0043 or help@oria.wa.gov. 
• For a list of addresses to send your JARPA to, click on agency addresses for completed JARPA.  

10a. Compliance with the State Environmental Policy Act (SEPA). (Check all that apply.)  [help] 
• For more information about SEPA, go to https://ecology.wa.gov/regulations-permits/SEPA-environmental-review.  

☐ A copy of the SEPA determination or letter of exemption is included with this application.  

☒ A SEPA determination is pending with   Energy Facility Siting Evaluation Council (EFSEC)   (lead 
agency). The expected decision date is   mid-2023                         . 

 

 

☐ I am applying for a Fish Habitat Enhancement Exemption. (Check the box below in 10b.) [help]  

☐ This project is exempt (choose type of exemption below).  
☐ Categorical Exemption. Under what section of the SEPA administrative code (WAC) is it exempt? 

 
☐ Other:  

☐ SEPA is pre-empted by federal law. 

10b. Indicate the permits you are applying for. (Check all that apply.)  [help] 
LOCAL GOVERNMENT 

Local Government Shoreline permits: 
☐ Substantial Development     ☐ Conditional Use     ☐ Variance 
☐ Shoreline Exemption Type (explain):  
The Project is located outside of the Benton County Shoreline Management Area.  Further, the Project is 

seeking site certification through EFSEC. 

Other City/County permits:  
☒ Floodplain Development Permit     ☐ Critical Areas Ordinance 

The Project is seeking site certification through EFSEC. A review of critical areas ordinance compliance will 
be completed through the EFSEC process. 

STATE GOVERNMENT 

Washington Department of Fish and Wildlife: 
☒ Hydraulic Project Approval (HPA)     ☐ Fish Habitat Enhancement Exemption – Attach Exemption Form  

Washington Department of Natural Resources:  
☐ Aquatic Use Authorization 

Complete JARPA Attachment E and submit a check for $25 payable to the Washington Department of Natural Resources.  
Do not send cash.  

Washington Department of Ecology: 
☐ Section 401 Water Quality Certification          ☐ Non-Federally Regulated Waters 

http://apps.oria.wa.gov/opas/
mailto:help@oria.wa.gov
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_contacts/2489/jarpa_contacts.aspx
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=770
https://ecology.wa.gov/regulations-permits/SEPA-environmental-review
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=796
http://ptjguidance.epermitting.wa.gov/DesktopModules/help.aspx?project=0&node=771
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
http://www.epermitting.wa.gov/site/alias__resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx
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FEDERAL AND TRIBAL GOVERNMENT 

United States Department of the Army (U.S. Army Corps of Engineers):  
☐ Section 404 (discharges into waters of the U.S.)     ☐ Section 10 (work in navigable waters) 

The need for a Section 404 permit is pending coordination with the USACE. The Applicant submitted a 
request for an approved jurisdictional determination to the USACE on December 13, 2021 (reference 
number NWS-2021-1146). 

United States Coast Guard:  
       For projects or bridges over waters of the United States, contact the U.S. Coast Guard at: d13-pf-d13bridges@uscg.mil 

☐ Bridge Permit                              ☐ Private Aids to Navigation (or other non-bridge permits) 

United States Environmental Protection Agency: 
☐ Section 401 Water Quality Certification (discharges into waters of the U.S.) on tribal lands where tribes do 
not have treatment as a state (TAS) 

Tribal Permits: (Check with the tribe to see if there are other tribal permits, e.g., Tribal Environmental Protection Act, Shoreline 
Permits, Hydraulic Project Permits, or other in addition to CWA Section 401 WQC) 
☐ Section 401 Water Quality Certification (discharges into waters of the U.S.) where the tribe has treatment 
as a state (TAS). 

mailto:d13-pf-d13bridges@uscg.mil
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i

MEMORANDUM OF SOLAR ENERGY LEASE

THIS MEMORANDUM OF SOLAR ENERGY LEASE (this"Memorandum") isbeing
made this day of June, 2020, but shallbe effectiveas of the__ day of June, 2020, by
and between Jean Emile Robert having an address at 1521 Wautoma Road, Sunnyside, WA

98944 ("Owner"), and INNERGEX RENEWABLE DEVELOPMENT USA, LLC, a Delaware

limitedliabilitycompany, having an addressatc/oInnergex Renewable Energy Inc.,Suite1100
- 888 Dunsmuir St.,Vancouver, B.C. V6C 3K4, Canada, Attn: Legal (togetherwith its

successorsand assigns,"Lessee"),who agree as follows:

1. Izase Agreement: Owner and Lessee certifythat they have entered into that

certainSolar Energy Lease (the"Lease") with an effectivedate of June ,2020 (the
"EffectiveDate"),and hereby make specificreferenceto theterms,provisions,and conditions

oftheLease ashereinaftersetforth.Unless otherwiseexpresslyprovided herein,allcapitalized
terms used in thisMemorandum shallhave the same meanings ascribed to such terms in the

Lease.

2. Premises: All thatcertainpropertycontainingapproximately 160 acresof land

describedon Exhibit"A" attachedheretoand made a parthereof,togetherwith allsurfacerights
and airspace rightsabove, over,and acrosssuch land. The exactportionof the Premises tobe

leasedby Lessee forthe sitingof the Generating Facility(the"Siite")shallbe determined prior
to theend of the Development Term (asdefinedbelow), based on the resultsof a survey tobe

obtainedby Lessee during theDevelopment Term.

3. Development Term: The period commencing on the EffectiveDate and ending
on the earlierof (i)the third(3rd)anniversaryof the EffectiveDate, or (ii)the date Lessee

begins theinitialconstructionof Generating FacilityAssets on thePremises (the"Construction

StartDate");provided however, thatLessee shallhave the option to extend the Development
Term fortwo (2)periodsof one (1)year each, subjectto the terms and conditionssetforthin

theLease.

4. ConstructionTerm: The period commencing on the ConstructionStartDate and

ending on the first(1st)day the Projectgenerates,sells,and deliverselectricityincommercial

quantities(i.e.,excluding testruns of the facilities)to a purchaser,includingbut not limitedto

a utilityor cooperative,subject to the terms and conditions set forth in the Lease (the

"Commercial Operation Date").

5. Lease Term: The period commencing on the Commercial Operation Date and

expiringon the thirtieth(30th)anniversary of the Commercial Operation Date (the "Initial

Lease Term"); provided,however, thatLessee, atitsoption,shallhave the rightto extend the

term oftheLease fortwo additionalperiodsoften(10)yearseach (each,an "Extension Term"),



commencing on theexpirationof theInitialLease Term, or theexpirationof thefirstExtension

Term, as applicable. The Development Term, Construction Term, and Lease Term shall

hereafterbe collectivelyreferredto as the "Term."

6. Automatic Termination: Ifconstructionof theGenerating FacilityAssetson the

Premises has not startedbefore the expirationof the Development Term, the Lease shall

terminate and be of no furtherforce or effectexcept for obligationsset forththereinthat

expresslysurvivesuch termination,without any furtheractionbeing necessary on the partof

Owner or Lessee.

7. Use of the Premises:

A. During the Term, Lessee has the rightto use the Premises to conduct

studiesof, without limitation,solar radiation,solar energy, and soils,and collectother

meteorological,archaeological,biological,hydrological,and geotechnicaldata,for surveys,
and for installation,construction,operation,maintenance, repair,improvement, replacement,
and removal of the Generating Facilityand uses incidentalthereto(the"Permitted Use"), and

forno otherbusinessor purpose. During the ConstructionTerm and Lease Term, Lessee shall

have exclusivepossessionof the Siteand shallhave the soleand exclusiverightto use theSite

for solaroperations and to convert allof the solar resources of the Site for solarenergy

generationand purposes ancillarythereto.The PermittedUse includes,without limitation,the

following:

(i) theexclusiveeasement and rightto erect,construct,reconstruct,

install,reinstall,replace,relocate,remove, operate,maintain and use the following from time

to time,on, under, over,and acrossthe Premises, in connection with the Generating Facility,

whether such Generating Facilityislocatedon the Premises or elsewhere on one or more solar

energy projects(insuch locationsas Lessee shalldetermine from time to time in the exercise

of itssolediscretionafternoticeto Owner): (a)solarenergy collectioncells,panels,mirrors,

lenses,combiner boxes, inverters,battery and energy storage facilities,and other related

facilitiesnecessary to harness and store sunlightfor photovoltaicor solarthermal electric

energy generation,includingwithout limitation,fossilfuel-basedboilers,heating,and power

generationsystems installedin connection with the foregoing facilities,existingand future

technologiesused or usefulinconnection with the generationof electricityfrom sunlight,and

associatedsupport structures,foundations,racking, braces, wiring, plumbing, and related

equipment constructedon thePremises;(b)a lineor linesoftowers,with such wires and cables

as from time totime aresuspended therefrom,and above ground and/orunderground wires and

cables, for the transmission,distribution,and collectionof electricalenergy and/or for

communication purposes,and allnecessary and proper foundations,footings,cross-arms,and

other appliancesand fixturesfor use in connection with said towers, wires,and cables;(c)

facilitiesconsistingof: (1) one or more substationsfor electricalcollection,to step up the

voltage,interconnectto transmissionlineor lines,and meter electricity,togetherwith theright

to perform allother ancillaryactivitiesnormally associatedwith such a facilityas may be



necessaryor appropriateas determined by Lessee to servicethe Generating Facility,regardless

where located,and regardlessof whether requiredby any applicablelaw, governmental entity,

transmission operator, or otherwise, and (2) an operations and maintenance building,

equipment, and storageyard forpurposes of performing operationsand maintenance serviceon

theGenerating Facility,regardlessof where located,togetherwith therighttoperform allother

ancillaryactivitiesnormally associatedwith such an operation,includingthe installationof a

welltoprovidewater tosuch operationsand maintenance building;(d)any otherimprovements,

including roads, fixtures,facilities,fences, gates, machinery, and equipment useful or

appropriateto accomplish any of the foregoing (thefacilitiesdescribedin (a)through (d)shall

alsoconstitute"Generating FacilityAssets");and (e)with allnecessary easements therefor;

(ii) an exclusiveeasement and rightover and acrossthePremises and

any adjacentproperty owned by Owner not included in the Sitefor any audio,visual,view,

light,shadow, noise,vibration,electromagnetic,or othereffectof any kind ornaturewhatsoever

resulting,directlyor indirectly,from theGenerating Facility;

(iii) an exclusiveeasement and rightto capture,use,and convertthe

unobstructedsolarresourcesover and acrossthePremises and any adjacentpropertyowned by
Owner not included in the Site;any obstructionto the receiptof and access to sunlight

throughoutthe entireareaof the Premises isprohibited;

(iv) an easement and righton the Premises to prevent measurable

diminishment inoutputdue toobstructionof the sunlightacrossthePremises includingbut not

limited to an easement rightto trim, cut down and remove alltrees (whether naturalor

cultivated),brush,vegetationand fireand electricalhazards now or hereafterexistingon the

Premises which might obstructreceiptof or access to sunlightthroughout the Premises or

interferewith or endanger the Generating Facilityor Lessee's operations,as determined by

Lessee;

(v) the easement and rightof subjacent and lateralsupport on the

Premises towhatever isnecessaryfortheoperationand maintenance of theGenerating Facility,

including,without limitation,guy wires and supports;

(vi) a non-exclusive easement for audio, visual, view, light,

electromagnetic,electricaland radiofrequency interference,and any othereffectsattributable

or ancillaryto the Generating Facilityor Lessee's operations(such as transmissionof radio

waves or communication signals);and

(vii) the easement and rightto undertake any such purposes or other

activities,whether accomplished by Lessee or a thirdparty authorizedby Lessee,thatLessee

determines are necessary,usefulor appropriateto accomplish any of the purposes or uses set

forthintheLease or thatarecompatible with or relatedto such purposes or uses.



The easement rightsgrantedby Owner under the Lease constituteEASEMENTS IN GROSS,

personalto and forthe benefitof Lessee, itssuccessorsand assigns,as owner and holder of

such easements, and the partiesexpresslyagree thatsuch easement rightsshallbe transferable

inaccordance with the assignment provisionsof theLease. The partiesexpresslyintendforall

easement rightsin the Lease to be, and forthe Lease to create,EASEMENTS IN GROSS in

Lessee,and neithersuch easements nor theLease shallbe appurtenantto any otherpropertyor

interest.

B. Lessee shallhave the rightto constructstructureson the Site Lessee

determines are reasonably necessary,required,or usefulin conjunction with the operationor

maintenance of the Generating Facilityor enabling the Generating Facilityto be connected to

an electricitydistributionor transmissionnetwork.

C. If any portion of the Premises is designated as Mineral Holdouts (as

defined in the Izase),then,notwithstandinganything to the contraryherein or in the lease,

Lessee may utilizesuch Mineral Holdouts as a construction lay-down area during the

ConstructionTerm and Lease Term ifsuch areaisnot thenbeing used formineraldevelopment.
Lessee and Owner shallcooperate with each other to provide reasonable accommodation for

any holdersof mineral rightsto access and utilizethe Mineral Holdouts space,provided that

such activitydoes not interferein any respectwith the PermittedUse.

D. Lessee shallhave the soleand exclusiverightto collectand convert all

of the solarresourcesof,and to conduct itsoperationson, thePremises. Owner shallnot grant

any rightsinthe Premises purportingtopermit othersto conduct operationson the Premises in

derogationof Lessee's soleand exclusiverights.Without the priorwrittenconsent of Lessee,

Owner shallnot (i)waive any rightavailableto Owner or grantany rightor privilegesubjectto

the consent of Owner by law or contract,including without limitationany environmental

regulation,landuse ordinance,or zoning regulation,with respecttosetbackrequirements,noise

limitations,or other restrictionsand conditions respecting the placement or use of the

Generating Facilityand otherequipment ancillaryto the Project(asdefined in the Lease) on

parcelsadjacent to or in the vicinityof the Premises, or (ii)grant,confirm, acknowledge,

recognize,or acquiesce in any rightclaimed by any otherPerson to conduct operationson the

Premises whether arisinginjudicialproceedings or otherwise,and Owner agreestogiveLessee

noticeof any such claims or proceeding with respectto such claims and to cooperate with

Lessee inresistingand disputingsuch claims.

8. Ownership:

A. Owner acknowledges and agreesthatLessee or itsaffiliate,successor,or

assigneeistheexclusiveowner and operatorof the Generating Facility,Owner has no rightsto

theGenerating Facilityor any partof it(notwithstandingthatthe Generating Facilityor any of

the Generating FacilityAssets may be deemed improvements or fixtureson the Site),and



Owner may not sell,lease,assign,mortgage, pledge, or otherwise alienateor encumber

(collectively,a "Transfer")theGenerating Facilityor any interestthereinortheleaseholdrights
totheSite,whether with thefeeinterestor any otherrightstotheSiteotherwiseheldby Owner.

Owner shallgive Lessee atleastthirty(30)days' writtennoticepriorto any Transferof allor

a portionof the Siteidentifyingthe transferee,the portionof Siteto be transferred,and the

proposed dateof Transfer.

B. Owner agrees and acknowledges that the Generating Facilityand all

Generating FacilityAssets shallremain thepropertyof Lessee,and Lessee shallhave theright

to remove the same at any time during the Term, whether or not said items are considered

improvements, fixturesor attachmentstorealpropertyunder applicablelaws.Owner shallhave

no ownership, lien,securityinterest,or otherinterestinany partof theGenerating Facility,the

GeneratingFacilityAssets,or any profitsorproceeds derivedtherefrom. Owner hereby waives

allrightsor claims (whether under statutorylaw, common law, or otherwise)thatitmay have

in or otherwise with respectto the Generating Facilityand the Generating FacilityAssets,

including,without limitation,any Owner's lien or other encumbrance on any property of

Lessee.

C. Owner acknowledges that Lessee (or, as applicable,its affiliate(s),

successor(s),or assignee(s))istheexclusiveowner of all(i)energy generatedby theGenerating

Facilityand (ii)Environmental Attributesand Environmental Incentivesof the Generating

Facility(assuch terms aredefinedinthe Lease).

D. Notwithstanding the exclusivenatureof the Lease, but without limiting

any of Lessee's obligationsunder the Lease, nothing expresslystatedor implied in the Lease

or representedto Owner shallbe construed as requiringLessee to:(i)undertake construction,

installationor operationof allor any portionof the Projecton the Premises or elsewhere;(ii)

generateor sellany minimum or maximum amount of energy from theSiteor any otherportion

of the Premises; (iii)continue operationsof allor any portionof the Projectfrom time to time

locatedon theSiteor elsewhere;or (iv)prohibitLessee from removing allor any portionof the

Projectfrom thePremises.

9. No Interference:Lessee shallpeaceably,quietly,and exclusivelyhold and enjoy

the Premises from and afterthe EffectiveDate and continuing untilthe expirationor earlier

terminationof the Lease, without hindrance from Owner or those claiming titleor possession

by, through or under Owner, subjectto the ExistingRights (asdefined in the Lease) and the

performance by Lessee of allof the terms and conditionsof the Lease to be performed by

Lessee. Owner willnot interferewith the passage of solarradiationonto the Premises during

the Lease Term or take any actionthatwould interferewith such passage while the Projectis

inoperation.Owner shallnotconduct any activity,or grantany rightstoany thirdparty,whether

on the Premises or elsewhere,thatwould interferein any way with or materiallyincreasethe

costof Lessee's use of the Premises or exerciseof any of the rightsgranted under the Lease,

including for greater certaintythe planting of trees,unmaintained growth of foliage,
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